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COMPTROLLER GENIRAL OF THE UNITED STATES
WASKHINGTON, D.C, 20348

3-1.13393 . = September 1k, 1973 J,
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Bannor Motala, Inc, :

1525 Blwyn Avenva
Crofton, Maryland 21113

Atteationt Mr, R, D, Bounoy
Gentleaony

Your lettar of Auguat 9, 1973, end prior correspondence protested
the avard made to lehrail Bquipaent Coupany (HeCrafl) on tho basis that
it could pot comply with the delivary ochicdule in {nvitation for bhids
(IP1) NOO104-73-B~1046, 1ssued by the lNavy Ships Parts Control Center
(SPCC), Machanicnburg, Yennaylvania, for loading and sturage bonb
pallota and that the bid chould have been rejected as nonresponsive.

You have contended that MeGrafl did not have all cquiprent and
opecial tocling necosoary to perform tha requivements of the contract
and that YHeCrall could not obtain thou without a long lead time whilch
would pake it ioposnible to conply with the delivery cehiedula, Yurther-
more, you hava quastioned MeCrail's ability to conforam to tha IFB bachuwse
you atata Lhiri the contract requivea the production of $390,000 vorth of
supplias per uonth and according to a vecent Dun & Bradstreot raport
MeCrail's prior annual palos havo been about $200,000,

HeGrail d'a not state any exception 4{n {tas bid to tha IPB
requircaenta, Thereafore, tho mattor 18 not favolvad vith bid respon-
oivenena, but rathor ‘s a question of bidder responaibility., B-177347,
Aprid 4, 1973,

1t 11 not 1icesoary that a proapectivo conteactor have at the tine
of avard all tha equipaen’ needed to perforu thua contract, In that
connection, ASPR 1-903,2(a)(11) provides that tha proupectiva contractos
muwot "have the neccasary production, construetion, and technical
equipnent and facilitics, ox tha ability to ohtain theu, M A ®"  (I'nplinaia
supplicd,)

Tho presvard survey coaducted on McGrail spocifically conaidered
the capabilities of tho firn, incluaing the cquipaent and taoliny ca
hand aid the comnitnonta froa oupplicrs to furnish the equipment and
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tooling that wes not on hand, Tha survey raport considerod the
acquisition time for cbtaining tho cquipoent aund concluded that the
bidder's production capability was natisiactovy, Wurthor, the preaward
swrvay found that the {irm had obtuined adequste financing from tuo
bankas Yor the perfornonce of tha contract,

In matters of responeibility, ve have held rcpeatedly that quoctions
concerning tha qualifications of proapnctive contractors ava priwartly
for resolution by the adninistrative offfcrs {nvolved, In the abpince of
a shoving of bad faith or lack of any reaccnable basis for the datersinae
tion, wa ave not justificd in objecting to a datevmination by the aromey,
37 Comps Gen, 430 (1957) and 49 Conp. Gen, 553 (1970), The conclusivencsa
of that dateraination {nclules a bidder'am abillty vo rala deliveory vithin
the required tina frone, 51 Conp, Gone. 439 (1972), *heve is nothing in
the rceovd to show that tho contrecting officer's £inding of respoanibility
in thidé case was not proper, .

You have suggested in the lettor of August 9, 2973, that the
detarninati{on vas not proper bacauge McCrail has been grantel en extonalon
of tha delivary achalule wnder tho contract confirming your contcatfion that
it vould ba uwinhla to parfom timely, Our Office has aascertained that a
tino extcngion hao Lacn granted to JicGrail to conpensate for tizo loat
bocausa of an arbiguity in a Governnant-fumichad dravdnr.  Iu any ¢vent,
tho fact that a contractor doen not conply with contycer requireirata does
not affact tha validity of the contract averd, Thua, even 3f a contractor
fa ot perfewming dn necordanco with contvict requircocuts for any
cxcusablae roawon that would not have o rotroactive cffect upon the sward,

Accoxdinuly, our Offica will raive no ohjection to tho oward to
HeGrail and you protest fu donied,

Sincarely yourn,

E. H, Morso, Jp,

For tha Conptroller Genersl
of the United Statca





